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Legal and Law Enforcement Strategies to Combat Demand in the
United States

Every state in the U.S. has a law that, at a minimum, criminalizes the purchase or agreement to
purchase sexual services. They are generally called “patronizing” or “solicitation” laws. Very few states
have laws that specifically criminalize patronizing or soliciting human trafficking victims. Broader
provisions are actually more useful to law enforcement because they do not have to prove that the
buyer knew they were purchasing a trafficking victim at the time of the agreement. There is no
separate market for trafficking victims from prostituted victims, and human trafficking and
prostitution are both driven by the demand for commercial sex. In order to eradicate trafficking we
must simultaneously eradicate prostitution.

Research has shown that sex buyers do not distinguish between trafficking victims and prostituted
victims when they are purchasing sex. In a recent study conducted by Prostitution Research &
Education in Boston, forty-one percent of the sex buyers interviewed had used women in prostitution
under pimp control. Several also said that it was often difficult to determine if the women they
purchased were coerced or not: “There may be some people who have chosen that profession. There
are also those who may have been forced there and you might not be able to tell who’s who. .. ."!

The types of laws used in the United States to criminalize sex buyers include (but are not limited to):

Patronizing Prostitution

Soliciting Prostitution

Disorderly Conduct

Cop Test Laws

Loitering for the Purpose of Prostitution
Driving/Transporting for the Purpose of Prostitution
Human Trafficking

Rape of a Child

Commercial Sexual Abuse of a Minor
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In addition to laws that criminalize behavior related to demand, a variety of other laws and initiatives
create space for law enforcement to use creative tactics to deter potential sex buyers.
DemandForum.Net? is an online resource that tracks the use of 12 tactics in cities throughout the
United States. These tactics may be instituted by law or may be community driven initiatives that all
focus on confronting the demand for commercial sex. These tactics include:

9 Auto seizure

! Farley, M., et al. (2011). Comparing sex buyers with men who don’t buy sex: “You can have a good time with the
servitude” vs. “You're supporting a system of degradation.” Boston, Massachusetts: Hunt Alternatives Fund and
Prostitution Research & Education.

2 Available at http://www.demandforum.net/.



http://prostitutionresearch.com/2011/07/15/comparing-sex-buyers-and-non-sex-buyers/
http://prostitutionresearch.com/2011/07/15/comparing-sex-buyers-and-non-sex-buyers/
http://www.demandforum.net/

Use of surveillance cameras
Community service

John schools

Letters

License Suspension
Neighborhood action
Public education campaigns
Reverse stings

Shaming initiatives

SOAP (Stay Out of Areas with Prostitution) orders
Web stings®
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The following is a brief summary of the different types of laws and tactics mentioned above that are
used to criminalize demand in the United States as well as ideas for constructive community
involvement with law enforcement. This is meant to be a guide for lay people to understand the
different types of laws that are already available, and potential steps for them to be able to participate
in confronting the demand within their own cities and counties. For each type of law, we give a brief
summary, some of the pros and cons of the type of law and some recommendations for community
member involvement. This summary is not meant for use by lawyers or law enforcement officials as it
is intended to provide summary information only that is not specific to any particular jurisdiction.
Please keep in mind that each of the recommendations should be examined in the context of the
individual jurisdiction — what may be a good recommendation in one locale may not be useful in
another.

Laws for Criminalizing Demand
Patronizing and Soliciting Prostitution

Brief Description:

Patronizing and Soliciting Prostitution laws are the most common laws used to criminalize demand.
The same laws may also be called “Disorderly Conduct” laws, but the law criminalizes the same
behavior as Patronizing and Solicitation laws.

Patronizing, in general, is only used against sex buyers and it criminalizes the offer, attempt,
agreement, or actual purchase of a sex act. The penalties for patronizing vary depending on the state
or municipality, but in most states it is a misdemeanor punishable by up to one or two years
imprisonment.

Soliciting prostitution applies much more broadly but may also be used to arrest sex buyers.
Solicitation laws generally apply to the following:

Solicitation of a person to purchase sexual services on behalf of another (procuring clients)
Solicitation of a person to sell sexual services (recruitment)

Solicitation of a person to provide sexual services (purchasing prostitution)

Offer to purchase sexual services

Agreement to purchase sexual services

Attempt to purchase sexual services

Actual purchase of sexual services
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3 Abt Associates. (n.d.). Retrieved January 27, 2014 from Demandforum.net: http://www.demandforum.net/

2


http://www.demandforum.net/

Like patronizing, solicitation criminalizes the offer, agreement, attempt and actual purchase of sexual
services, but it includes many other acts as well. This means that the law may be used against buyers,
pimps, traffickers, and prostituting persons. The penalties for solicitation also vary by jurisdiction.

Aggravating Factors in Patronizing and Soliciting Laws

In addition to basic patronizing statutes, most states and municipalities have one or more factors that
increase the penalties for sex buyers depending on the circumstances of the offense. These factors
include:

- Whether the victim is a child

- Whether the victim has a mental disability

- Whether the buyers has Human Immunodeficiency Virus/Acquired Immunodeficiency
Syndrome positive (HIV/AID+)

- Whether the crime was conducted near a school, park, church, etc.

- Whether the buyers used a vehicle to commit the offense

- Whether the buyer used electronic communication (email/Internet) to commit the offense

- Whether the buyer had committed the offense and had been caught already in the past

All of these aggravating factors increase or change the penalty and classification* of the offense in
some manner, and generally create greater liability for the buyer.

Read the text of Massachusetts’ state law against patronizing. Chapter 272, Section 53A.
Read the text of lllinois’ state law aqgainst solicitation. Chapter 720 ILCS 5, Section 11-14.1.

Pros/Cons:

Patronizing, solicitation and/or disorderly conduct laws exist in some form in every state in the U.S.
This means that they are available for use by law enforcement regardless of jurisdiction. The challenge
with these laws, however, is that law enforcement officials often view patronizing prostitution as a
victimless crime, so they have less incentive to enforce them.

Enforcement also requires relatively significant resources because arresting buyers or potential buyers
often requires the use of undercover officers. This means that in order to do a sting operation, a police
department must dedicate a team of officers to support an undercover officer, requiring significant
time and resources on the part of the department. Particularly for police departments that are already
resource and personnel constrained, it is challenging to be proactive and to assign several police
officers to one type of crime. Running undercover operations on these types of cases also can create
danger for the undercover officers. Potential defendants will often try to discern whether a person is
an undercover or not by requiring that they perform certain acts before they ever try to make an
agreement to pay for sexual services. This may endanger undercover officers, requiring them to either
break their cover or participate in lewd acts.

Prosecuting these types of cases is generally pretty straightforward because they rarely go to trial. If a
person was caught by an undercover officer trying to make an agreement for sexual services, the
defendant will very often take a plea agreement. If they do go to trial, however, it can be challenging
because the prosecutors need to convince the jury that patronizing is not a victimless crime and it
deserves to be punished and criminalized.

4 Most state criminal or penal codes classify each criminalized behavior by degree (1%, 2", 3", etc.) or by class (1,
2,3, etc.or A, B, C, etc.) as well as by violation, misdemeanor or felony. Each state has its own classification
system, but in general, misdemeanors are viewed as less serious crimes that are punishable by imprisonment of
less than one year, and felonies are viewed as more serious crimes that are punishable for one year or more.
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https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter272/Section53a
http://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072000050K11-14.1

Recommendations:

Since most of these laws are relatively straightforward, the challenge is to increase enforcement of
these laws. As community members, there are a couple of steps that officers have said could be
helpful.

1. Police officers have said that handwritten letters from church leaders, business owners, and
other community leaders mean a lot to them in setting priorities, especially compared to
receiving hundreds of angry complaint calls and letters.

2. Askyour city or county managers and other city and county officials to put pressure on local
law enforcement to allocate resources for sting operations. This doesn’t need to require
additional resources — it may simply mean they cooperate with police and law enforcement
officers from other jurisdictions. It is important, however, that your city and county officials
know that this is a priority of their constituents.

3. Checkin your city/county to see if you have a “cop testing” law (see below). If you do not,
contact your local law enforcement and ask them if it would be useful to them in helping to
make arrests easier and undercover officers safer.

4. Checkin your city/county to see if you have a provision that allows for fines collected from
arrested sex buyers to go to funding local police or victims’ services initiatives. Police have
said that where fines go to funding operations, it is easier to get buy-in to run the operations.
Alternatively, where fines go to funding victims’ services initiatives, it helps to cut the cost of
providing programs for women and girls leaving lives of sexual exploitation.’

5. Educate your community members about the harms of human trafficking and its relationship
with prostitution. Once people understand that patronizing prostitution is not a victimless
crime, police have more reason to enforce these laws and prosecutors have an easier time if
and when they have to take these cases to trial.

Cop Testing Laws

Brief Description:

As briefly mentioned above, running undercover operations to arrest potential sex buyers can be
dangerous because potential buyers will try to figure out if the person they are soliciting is an
undercover officer or not. This practice is commonly called “cop testing,” in which a potential patron
will ask the person to prove that they are not an officer by engaging in certain lewd acts such as
groping. This puts undercover officers into compromising situations in which they must either be able
to talk themselves out of it or decide whether or not to blow their cover.

In some jurisdictions, cities and counties have passed laws that criminalize cop testing for the purpose
of detecting whether or not they are undercover officers. This means that even if a potential sex buyer
has not engaged in actions that would constitute patronizing or soliciting (see above section), he or
she can still be arrested for trying to discern if somebody is a cop for the purpose of patronizing. Two
jurisdictions that have passed this type of provision include Las Vegas, Nevada and Tacoma,
Washington. In both of these jurisdictions, the penalty for “cop testing” is a misdemeanor.

5 See Seattle Municipal Code Chapter 12A.10 Offenses Against Public Morals. Section 12A.10.070 provides for
fees from prostitution-related arrests to go toward the Sex Industry Victims Fund. Additionally, any funds
forfeited because they were tendered as part of the offense to purchase sexual services go to the Vice
Enforcement/Money Laundering Forfeiture Account. Available at


http://clerk.ci.seattle.wa.us/~public/code1.htm

